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DECLARATION OF COVENANTS. a; 

CONDITIONS AND RESTRICTIONS OF 

THE FAIRWAY 

WHEREAS. THE FAIRWAY. a Calighrnia General Partnership. 

(hereinafter cal led "Declarant“) i s  the owner o f  a l l  that certain 

real  property located in the County o f  Los Angeles. Sta te  o f  

California, described in Exhibit "A" attached hereto and by 

this reference made a par t  hereof; and " 

WHEREAS, said real property is t o  be divided into 

thirty two (32) condominiums which are depicted on the Condominium 

Plan recorded on be! 31 . 191;. as Instrument No. 7g-5gg55] 

Off icial Records o f  the County o f  Los Angeles. S ta te  o f  Cali- 

fornia; "Snd 
WHEREAS. i t  is the desire and intention of  Declarant 

t o  subdivide and sell the property described above and to impose 

on i t  mutual beneficial restr ict ions under a general plan or ‘—= 

scheme o f  improvement for the benef i t  o f  a l l  the units in the 

project and common area and the owners thereof and to  create 

a certain type or method o f  co-operative ownership commonly - 

known as a "condominium".iand t o  subject the said proper ty  

to the provisions df the applicable laws o f  the S t a t e  o f  Cali- 

fornia pertaining t o  condominiums and other applicable conditions 

an statutes o f  the Sta te  o f  California. q 

NOW. THEREFORE. Declarant  hereby declares that  a l l  

o f  the real property described above i s  and shall be held. 

transferred. so ld .  conveyed. hypothecated.  encumbered. leased.  

rented.  used. occupied. maintained. a l te red and improved sub- 

j e c t  t o  the following protect ive l imitat ions. res t r i c t ions .  

I? ‘efisgeiflfléfi hfiehéhfifih 
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¥f§ covenants. cond i t ions .  reservat ions.  l iens and charges and 

-h:£? equitable servitudes. all of which are declared and agreed 

¥gg to  be in furtherance o f  a plan for the subdivision. improvement 

:;Efiff and sale o f  sa id  real property. and are established and agreed 

3: ; . '  upon for the purpose o f  enchancing and protecting the value. 

"4: desirability and attractiveness of said real property. and 
'::fl every part thereof. All o f  said limitations. covenants. condi- 

.5h. tions. rest r ic t ions.  reservations. liens and charges and equi- 

:fi‘. table servitudes shall run with the real  property and shall 

afi, be binding on all parties having or acquiring any right. title 

2, or interest in the described real property. or any part thereof. 

€3.- whether a s  sole owners. joint owners. lessees. tenants.  occu- 

i :  pants, or otherwise, and they shall inure t o  the benefit o f  

;§:~ every portion o f  said property and shall be for the benefit 

o f  each owner o f  any portion o f  said rea l  property.  or any 

interest therein. and shall inure to  the benefit o f  and be 

binding upon each successor in interest o f  Declarant and each 

owner. and may be enforced by Declarant. by any successor 

in interest to  Declarant,  or any owner. or by the Board o f  

Directors hereinafter described. 

1. Description o f  Land and Improvements. 

The real  property subject t o  the covenants. con- 

dit ions and restr ict ions:herein contained is  located in the 

County o f  Los Angeles.State o f  Cal i fornia. and is  more par t i -  

cularly designated a s  Units 1 through 32 .  inclusive, and the 

common area in the County o f  Los Angeles. Sta te  o f  California. 
\ 
, according t o  the Condominium Plan fi led in the Off ice o f  the 

County Recorder o f  Los Angeles County as Instrument No. 79-58658). 

-3:?-- on the 315: day o f  May . l9lg_. Official Records of  said 

a r "  County (and is  hereinafter referred t o  as said Condominium Plan). 

_A Any grant deeds conveying any interest in the pro ject  t o  indivi- 

dual purchasers o f  units shall expressly re fer  t o  and incorporate 

é a _ w a 

- 
d a w n - : 1  _nu¢- .—-—~La-  5 and: 
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this Declaration therein by reference. Whether or not a reference 

t o  t h i s  Declarat ion is  made in any individual deed. each purchaser 

o f  a unit. par t  or portion thereof shall by acceptance o f  a 

deed or other conveyance for such uni t .  par t  or portion thereof 

thereby be conclusively deemed to have consented to and agreed 

to all of the covenants, conditions and restrictions contained 
herein for himself and his hei rs .  executors ,  administrators 

and assigns and does by said acceptance covenant for himself 

and his heirs, executors. administrators and assigns t o  observe, 

perform and be bound by the same. 

2 .  Definitions. 

Certain terms a s  used in this Declaration shall 

be defined as fol lows. unless the context c lear ly  indicates 

a different meaning therefor :  

A .  Association: The Fairway Homeowners 

Association. a California Non-Profit,Corporation, the members 

of  which shall be a l l  o f  the several unit owners. Each unit 

owner shall automatically become and shall be required t o  be 

a member o f  the Association. whose membership shall include 

and be limited to  each o f  the unit owners o f  the p ro j ec t .  

All  memberships in the Association are hereby specif ical ly 

made appurtenant to  the uni ts.  and memberships shall be effect ive 

immediately upon the recording o f  the grant deed transferring 

the unit ownership. Membership may not  be separated from the 

ownership o f  any unit. Until such time as Declarant sel ls 

a l l  o f  said udits owned by i t ,  Declarant shal l  remain a unit 

owner a s  t o  the uni ts  owned by i t .  and sha l l  be a member o f  

said Association. 

B. Board o f  Di rectors:  Shall mean and refer 

to the Board o f  Directors o f  the Association. 

C.  Common Area: The entire p ro jec t .  excepting 

m a r t - M p . »  mus—p... a... .3; . .  - .  .',-...‘-.'; . 



those portions thereof which lie within the boundaries o f  any 
uni! as hereinafter defined. The individual unit owners shall 

have an undivided interest in and to the common area and the 

Association shal l  be responsible for the management and main- 

tenance o f  the common area. 

The undivided interest in the common 

area hereby established and which shall be conveyed with each 

respective unit in Tract 34268 and which cannot be changed is 

an undivided 1/32nd interest. 

D. Condominium: A condominium as defined 

in Section 783 o f  the California Civil Code and shall be an 

estate in real property consisting o f  (aT a separate Eee interest 

in the space within a Unit and (b) an undivided interest as 

tenant-in-common in the common area. 

E. Declarant: Shall mean and refer to The __é_5a=i_ 

Fairway. a California General Partnership, and i t s  successors - 

and assigns.j . 

F. Declaration: This Declaration. a s  the 

same may be amended from time to  time. and recorded within 

the o f f ice  o f  the County Recorder. Los Angeles County, California. 

G.  P r o j e c t :  The ent i re Parcel o f  rea l  property 

hereinabove described. including a l l  s t ructures thereon. t o  

be divided into condominiums, sa id pro jecfi  being known as The 

Fairway. : _ 

H.  .Hiiiég The elements o f  a condominium 

which are not owned in common w i th  the owners o f  other condominium 

units in the p r o j e c t .  

I. jUnit-Owner; Each person and ent i ty  or 

persons and ent i t ies. i f  more than one. holding record ownership =—¢=—~=h— 

interest in a condominium. including contract sel lers and including 

' 0 ‘  1: _ at; .5“ ‘I 'i.‘_ ,. ‘-'!- t i l .) {JI- 
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Declarant so long a s  any condominium remains unsold. The term 

"owner" shall not include persons or entit ies who hold an interest 

in a condominium merely as security for the performance o f  

an obligation. 

J .  Voting Owners: Each unit owner shall 

designate one voting owner. There shall be only one votingfi r 
owner for each unit ownership. The voting owner shall be de- 

signated by the record owner or owners o f  each unit ownership. 

by wri t ten not ice  t o  the Association, or  the manager. and need 

not himself be an owner. Said designation o f  a voting owner 

o f  a unit ownership shall he revocable a t  any time by actual 

“ notice to the Association or the manager. o f  the death or judi- 

cially declared incompetence o f  any record unit owner, or by 

written instrument delivered to the manager by any record owner. 

Where no designation is made or where a designation has been 

made but is  revoked and no new designation made. the voting 

owner o f  each unit ownership shall be the group composed o f  

i t s  record owners. who must ac t  unanimously either in person 

or by p roxy . r ‘Dec la ran t  shall be the voting owner w i th  respect 

t o  any unit ownerships owned by it from time to  time. 

3. figggfi o f  Directors. 

The management o f  the pro ject  and the said As -  

sociation shall be governed by a Board o f  Directors consisting 

fifigfi"sof three (3)  persons. who need not be owners o f  units in the 

Pro jec t  unt i l  conversion o f  C lass  B membership t o  Class A .  

a f t e r  which time a l l  Directors must he owners o f  units in the 

P ro jec t ,  or the nominee o f  any corporate unit owner. Unti l  

the Board comes into ex is tence.  the management shal l  be carried 

on by Declarant. A t  the organiation meeting. three (3 )  unit 

owners shall be elected to  the Board. t o  serve until the f i rs t  

annual meeting. Thereaf ter .  each Director i s  t o  be e lected for 

a term o f  one (1) year .  said term to  run from the date o f  election 

until the respective successors are e lected. 

1'l'-'i "Sir-3*. ‘ Err Loony/3 
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. " u  . The Board may ca l l .  hold and conduct meetings 

in accordance with such reasonable rules and regulations as": 

the Board may adopt .  Two ( 2 )  members o f  the Board shall con- 

s t i tu te  a quorum. Unti l  the e lec t ion  o f  the Board, i t s  r ights.  

duties and functions shall be exercised by  Declarant. 

0 .  Voting Rights. 

The Association shall have two classes o f  voting 

membership: 

Class A. Class A members shall be all unit owners 

with the exception o f  Declarant. Class A members shall be 

enti t led t o  one vo te  for each condominium owned by them. When 

more than one such person holds such in te res t  in any condominium? 

all such persons shall be members. The vote for such unit 

fig shall be exercised a s  they. among themselves determine, but 

é f f ' ?  in no event shal l  more than one vote be c a s t  v i th  respect to 

3; _ any such condominium. 

Class B. The Class 8 member shall be Declarant. 

The Class 8 member shall be;entit led to three (3) votes for 

each condominium owned by i t ,  provided that the Class B membership 

r shall cease and be converted t o  Class A membership on the 

_fi happening o f  either o f  the following event ,  whichever occurs 

{ earl ier: 

A .  When the to ta l  votes outstanding 

“T”  in the Class A membership equal the to ta l  votes outstanding 

” '  ain the Class B membership; or ' 

3”" B. On December 31. 1980. 

in 5 .  Management and Administration. 

The management and administration o f  the project 

shall be in aécordance wi th  t h i s  Dec larat ion.  the  A r t i c l es  

'1
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' jrflw o f  Incorporation. the By-Laws o f  the Associat ion and any rules I .  

rig: and rngulations governing the p ro jec t .  h .  

$51: 6 .  Annual and Special Heetingfi. 

figgE. d The f i rs t  organization meeting of the voting 

Elf: owners shall be held within for ty - f ive  (45)  days a f te r  the 

1333-" consummation o f  the sale o f  the condominium in the project  .. 

‘z': 'which represents the 51st percentile of  all condominiums in 

Iii: the pro jec t .  and in no event later  than s i x  (6 )  months from 

ifi' . the transfer and conveyance o f  the f i rst  condominium in the 
"5.55 

project. A t  such meeting control o f  the common areas and faci- 

l i t ies shall be t ransferred by Declarant t o  the Associat ion. 

Thereafter. annual meetings o f  such owners shall be held in 

accordance with the By-Laws of  the Associat ion.  A special 

.fi. - meeting o f  the vot ing owners may be ca l led by wr i t ten not ice 

by a major i ty o f  the Board, or by owners holding twenty-f ive 

percent (25%) o f  the voting power. or by owners (excluding 

Declarant) holding f i f teen percent (15%) o f  the voting power. fit 

The Board shall give written notice o f  the annual meeting or 5; 

any special meeting t o  each voting owner not less than ten - 

(10) days not more than s i x t y  (60) days prior to the date fixed 

for said meeting. The not ice o f  any such meeting shall specify 

the p lace.  date and hour o f  the meeting and the general nature 

of  the business to be transacted in the case o f  a special meeting. 

,
.
 

- The presence a t  any meeting, in person or by 

, 
v 

v 
,

r
'

.
-

.
 

u 
.

E
 

_
.

 

proxy, o f  the voting owners holding a t  least f i f t y  percent 

(501) o f  the voting power shall const i tute a quorum. I f  any 

meeting cannot be held because a quorum-is not p resen t ,  the 

voting owners p resent ,  either in person or by p roxy .  may unless 

.3 otherwise provided by law. adjourn the meeting t o  a time not 

;; less than f ive ( 5 )  days nor more than th i r ty  (30) days from 

s- the time the original meeting was ca l led.  a t  which meeting 

' “ ' i  ‘ - . :. .- .‘e..: '. ...-‘z’sgiaunfimhmiur'rm cw“ 
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the quorum requirement shall be owners holding a t  least f i f ty 

percent (501) o f  the voting power. present in person or by 

proxy.  Unless otherwise expressly provided herein, any action 

may be taken a t  any regular or special meeting o f  the voting 

owners upon the affirmative vote o f  owners holding at  least 

fifty-one percent (511) o f  the voting power present a t  such be 

meeting. 

7 .  Qfilection and Removalyot Directors. 

The voting owners shall vote for the election 

o f  the Board. Each voting owner ent i t led to vo te  in any election 

for a Director may cumulate his votes and give one candidate 

a number o f  votes equal t o  the number o f  Directors to  be elected. 

or distribute his votes on the same principle among as many 

,maiVsi-candidates as he sees f i t .  The candidates receiving the highest 
~vfit? number o f  vo tes ,  up t o  the number o f  Directors to be elected. 

_it shall be deemed elected. Al l  votingtat elections shall be 

ié‘ by secret ballot. 

3% H The entire Board o f  Directors or any individual 

__,; Director may be removed by a vote o f  the voting owners holding _ 

:5 a major i ty o f  the voting power ent i t led t o  vo te  a t  any election 

= o f  Directors. For the purpose o f  this proceeding. however. 

”a.' cumulative vote procedure must be followed, and thus, no Director - 

'2 may be removed unless the affirmative votes for his removal 

3fifii exceed or are a t  least  equal to  the minimum number of  votes 

a- -  9 required to  elect a Director under cumulative voting procedures. 

I f  any Di rector  i s  removed in the manner authorized above. 

a pew Director may be elected a t  the same meeting. 

Notwithstanding anything t o  the contrary contained 

herein or in the By—Laws or in the Ar t i c les  o f  Incorporation. 

i f :  (a) a t  any meeting o f  the owners. there is t o  be an election 

-.'_. i“ . q . v.1, 1 _4 ......—.,:., ........r at. or... -, .. . __ ..,-.+:.V.‘;.:- 
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of  Directors and i f  a t  such meeting owners, other than Declarant, 
do not have a suff icient percentage o f  the voting power o f  

the Association t o  elect a t  least one Director even though 

they cumulate a l l  their votes.  then and in that event. Declarant 

shall only be allowed to vote for a number o f  Directors equal 

t o  one less than the total number o f  Directors to be elected 3: 

a t  such meeting: and (b) a Director who has been elected to  

off ice solely by the votes o f  owners other than Declarant may 

be removed from off ice prior to the expiration o f  his term by 

the vote o f  a major i ty o f  the voting power residing in owners 

other than Declarant. 

VF‘ 8 .  Dut ies and Authority o f  Board o f  D i rec tors .  

In general. the Board shal l  have authority to 

conduct a l l  business a f f a i r s  o f  common interest t o  a l l  owners 

and t o  enforce a l l  provisions of this Declaration, the By-Laws 

and Articles o f  Incorporation of the Association and any other 

document gOVerning the project. The powers and duties of the 43 ” 

Board shall be as  set  forth herein and in the Articles o f  In- 

corporatioh and the By-Laws. 

In addition to  other duties and authority granted 

to  the Board hereunder. or by the Ar t i c les  o f  Incorporation, 

or By- -Laws or by law the Board shall have the authority to fl 

and may. for the benef i t  o f  a l l  unit owners: 

A. Employ the services o f  a manager and others 

to  operate the sa id p ro jec t .  f i x  and pay their dompensation, 

and oversee and control such management and otherwise delegate 

i t s  powers t o  commit tees.  o f f i ce rs  and/or employees. 

B .  Contract and pay for such labor and materials 

as may be reasonably required t o  maintain the common area and 

the buildings, t o  provide lateral support therefor and prevent 

and correct  erosion thereof.  

l‘" - n -- It} 569:.)d 



:iF’t C. Acquire and maintain and pay for any required 

> ,  services such as :  water .  sewer. refuse col lect ion. electr ical.  

telephone and gas.  and other necessary u t i l i t y  services for 

the common area and ( i f  not separately metered or charged) 

i i i  for the uni ts.  a s  well as maintenance and gardening service 

for the common areas and units. 

. D .  Enforce the applicable provisions o f  the 

Declaration. By-Laws and other instruments for the management 

and control o f  the project .  The Board shall have the right 

to adopt reasonable rules and to amend the same from time to 

time. relating to  the use o f  the common area and any recreational 

-fl£ and other fac i l i t i es  s i tua ted thereon. by owners and their 

tenants or guests. and conduct o f  such persons with respect 

to  automobile parking.  s to rage o f  b o a t s .  t r a i l e r s .  b icyc les .  

and other ob jec ts .  disposal o f  waste materials.  drying o f  laundry' 

control o f  p e t s .  exter ior dealings with buildings and other 

activi t ies, which i f  not so regulated. might detract from the 

appearanceyof the community or which otherwise would detract 

e“ from the overall  es the t i cs  o f  the p ro jec t  or o f fend or cause 

inconvenience or danger to  persons residing or visiting therein. 

_“ Such rules may provide that the owner whose occupants leave 

property on the common area in violation o f  the rules. or who 

otherwise v io la te the rules in any manner, may be assessed 

‘ - t o  cover the_ expense incurred by the Board. in. removing such 

property and storing or disposing thereof or may be fined for 

violation o f  the ru les a f t e r  a hearing upon no t i ce .  The Board 

may provide in such ru les .  for reasonable renta l  charges to 

,qm be made wi th  respect  to  the use o f  any storage areas or facilities 

. 3 fl -  which may ex i s t  upon the common area, provided that such charge 

31% 
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-fik I:- shall in no way. impose liability upon the Board or any o f  ail? 

a”. . i ts members for damages or loss to  property so stored, i t  being 

éag' :  intendedIIthat the use o f  any such storage area or facility 

23.;; beI solely a t  the risk o f  the person using the same. A copy 

55%: of such rules and a l l  amendments thereto, shal l  be mailed to 
his each owner and a copy shall be posted in one or more places 

on the common area where the same may be conveniently inspected. 

E. Pay al l  taxes. charges and assessments levied .fi 

4or which could become a lien against the common area (except 

for charges levied solely against the unit owner and/or the 

undivided interest  of  a unit owner. which charges shall be 

paid by such owner). 

5159. F. Use. in the discretion of  the Board. the 
funds paid bx unit owners a s  maintenance charges. a s  hereinafter 

" more fully provided. 

6 .  Provide financial statements o f  the Association 

t o  unit owners as  provided in the By-Laws o f  the Association. flgf 

. H. Enter any living area.  pat io,  balcony, parking. ‘ Ififl  

or any portion o f  the common area.  when necessary. in connection m 

with any maintenance or construction for which the Board is 

-: responsible. Such entry shall be made wi th as l i t t le incon- 

venience t o  the unit owner as  pract icable and any damage caused 

I thereby shall be repaired by the par ty  responsible for said 

firrfi damage. 

if: 1. Contract and pay for f i r e .  casualty, l iability 

and other insurance on behalf o f  the Associat ion. The Board 

shall ca r ry  f i r e  insurance wi th  extended coverage endorsement 

1;”. or other form o f  coverage previding protect ion equal t o  or 

. t '  greater than the amount o f  the fu l l  insurable replacement value 

f (as determined by appraisal or such other method as shall be 

h- -— Bass; 
11 
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Eggg' deemed appropriate by the Board and be acceptabie to the insurance Fffia 
:éé carrier and reviewed a t  least annually), o f  all buildings, “ 

Lgfi '  structures and other improvements (including furnishings and 

mfi ifi f .  equipment related there to) ,  situated upon the common area. 

$¥hfl Such insurance shall be payable to  the Board. In the event *9? 

3??““'or damage t o  or destruction of any building. structure. or 

-fi$i:f= other improvement. s i tuated upon the common a rea .  the Board i” 

Féfifgl shall cause the same t o  be repaired. rebuilt or replaced as 

tisé‘ .F_ provided in Paragraph ll: hereof. j? 

, . Further. the Board shall carry a blanket 

s ' gfi .  policy or policies o f  casualty insurance with a special form F' 
'- 

r 

1»: all-risk coverage endorsement. for the ful l  insurable replacement 

c o s t .  from time t o  t ime. o f  the common area and the units (or 

'"'”f such other blanket fire and casualty insurance which give substantially 
:..llt"--.h , : 
k"e?~ equal or greater protection) insuring the Board. the Association, L$' 

the owner or"owners o f  each unit herebnder. and their mortgagee * 

. ; ‘  or mnrtgagees. a s  their respective interests may appear. against 

loss due to f i re and/or other casualty customarily insured 

against by homeowners. which policy or pol ic ies may provide ”6} 

for separate protection for each unit to  the full insurable 

5- replacement cost  thereof,  and a separate loss payable endorsement 

' - h  - in favor o f  the mortgagee or mortgagees o f  each uni t .  i f  any, & 

and shall contain provisions to the extent possible. protecting 

against any reduction in the amount o f  the proceeds payable. 
’7‘; 

"IN . 
, i ‘  a s  a result o f  any f i re or similar insurance independently M 

W!‘ carried by any owner o f  or in respect o f  any unit. 
4? 

#3: The Board shall c a r r y  a pol icy or policies 

5V3 . insuring the Associat ion, the Board and each and al l  o f  the 

g?' owners and management agent. i f  any. against any l iabil i ty 

i { ' -  to  the public or t o  the owners or  t o  their inv i tees .  guests,  

} 
{1i "Ian . {5:};- r !  g *d- =_.j 
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0$i or tenants. or any other person. resulting from or incident 

t o .  the ownership. management and use o f  the pro ject  by the 

Association. the Board, the owners. their invitees and tenants. 

and members o f  the public, the liability limits under which 

insurance shall not be less than $500,000 for the total personal 

injury from any one accident; $300,000 personal injury to  one 

"31:- ?erson: and $50,000 for property damage (such limits to  be 

1 ? . n ‘  reviewed annually by the Board and increased in i t s  discretion). 

31.' Such policy or policies shall, i f  possible. contain waivers 

of  subrogation and non-diminution clauses by reason o f  other 

insurance carr ied by any unit owner or owners. 

,3 T5_ The Board shall have authority t o  obtain 

; such errors and omissions insurance or other insurance as i t  

gh.y ;  deems advisable. insuring the Board and each member thereof. 

y?g . .  and a l l  o f f i cers  o f  the Association. against any l iability 

f for any ac t  or omission in carrying out their obligations here- 

féfi' under. or result ing from their membership on the Board. or 

:fliii' any committee thereof or from their position as an of f icer i  

fiizfi o f  the Association. The premiums for  insurance purchased 

pursuant t o  the foregoing. shall be payable out o f  the maintenance 

:fg fund. 

Fi' I f  any additional insurance is  required due 

:1 to  ext ra  hazardous use made o f  any unit or because o f  improvements 

£_zh,- to any unit installed by i ts  owner. which increases the premiums 

E. for the required amount o f  coverage. the cos ts  thereof shall 

H” be assessed t o  the owner o f  such uni t .  In order t o  fac i l i ta te  

the provision and maintenance o f  adequate and proper insurance. 

_. i t  i s  contemplated that Declarant may contract for blanket 
a.“ . _ . ' . 

” ” - ‘  insurance coverage. covering the ent i re pro ject  prior t o  or 

:3 concurrently wi th  the financing o f  such sales and any obligations 

or commitments fo r  the payment o f  premiums or expenses otherwise 

incurred by Declarant.  under any such blanket policy or coverage. 

gs 
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whether or not the same is alsa a personal dbligation of the 
fiVr purchaser or purchasers o f  any uni ts.  shal l  become an obligation 

?%‘= of the Board and shall be paid out o f  the maintenance fund 

Iééw as provided herein. The owner o f  any unit may purchase such 

{E1 fire and casualty insurance as he may deem advisable for his 

'Wflfii}% own account and a t  his own expense, except that the carrying 
x 3  o f  any insurance individually byrany owner. shall not relieve 

.gl! him of  the obligation t o  pay such portion o f  assessments as 

'i. may be made, from time t o  t ime, for the purpose o f  paying premiums 

'3: 7 or other charges on fire and casualty insurance carried or 
* ' -  contracted for by the Board. for the benefit o f  the entire 

f l '  pro ject ,  and provided t h a t ,  any such insurance shall contain 

hfl a loss payable clause in favor o f  such owner's mortgagee or 

i;{{ mortgagees and the Board.  as  their respec t i ve  i n t e res t s  may 

flé¥?55 appear. No such insurance coverage or the terms o f  any insurance 

. 7  policy. shall defeat or contravene the purposes and intent 

of Paragraph 15. hereof. - 

Additionally, the Board shall purchase and 

carry flood hazard insurance in the maximum amount available. 

in the event that the area in which the pro ject  is located 

is designated by the Of f ice o f  Housing and Urban Development 

a s  an area having special flood hazards. The Board shall also 

Hp . 'acquire, maintain and pay for workmen's compensation insurance 

to the extent necessary to  comply with any applicable laws 

and, further, shall purchasa and maintain a f idelity bond naming 

such o f  the members o f  the Board.  the o f f i c e r s  o f  the Assoc ia t ion ,  

and manager. and the respect ive agents. servants and employees 

hired by the Board who handle or a r e  responsible for Association 

funds (and such other persons a s  may be designated by the 

; ! f '  Board) as pr incipals.  and the Association as obligee. 

::'-.‘ rv-s-nv 
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aha A l l  insurance policies purchased by the Board 

4 ‘ j  pjbf:  for-the mutual benefit o f  all owners shall contain a provision 
I “  that each owner wil l receive a notice from the insurance company 

that said policy is in e f f e c t  and that each owner will receive 

thirty (30) days notice prior to  cancellation or termination 

" of  said policy. for any reason whatsoever. as 

J .  Hire and pay for legal and accounting services 

necessary or proper in the operation o f  the project or enforcement 

o f  these restr ic t ions.  the By-Laws, Ar t ic les o f  Incorporation 

and any rules and regulations governing the project .  

K .  Paint ,  maintain and repair the common area 

and al l  fac i l i t ies,  improvements and landscaping thereon (and 

the interior of  any un i t .  patio. or balcony. i f  the unit owner 

fai ls to do so a f t e r  not ice a s  here inaf ter  provided) and acquire 

and maintain such furnishings and equipment for the common 

area a s  the Board shall determine are necessary and proper. 

I t  is further understood that  each unit owner shall have the 

primary obligation t o  pa in t ,  maintain and repair the interior W? 

. .  o f  his unit and his pat io  area.and balcony area,  subject t o  ~ 

the restr ict ions and provisions providhd for  herein. but i f  

he fails to do so.  the Association may. but shall not be required 

IE: to .  e f fec t  the repair or maintenance thereof and charge the 

costs thereof to  the defaulting unit owner. 

L. Provide, acquire and pay for any other mat— 

i er ia ls,  supplies. furniture. labor. serv ices.  maintenance. i 

repairs.  s t ruo tu ra l  a l t e r a t i o n s .  insurance. t a x e s ,  or assessments 

which the Board may be required t o  secure or pay for pursuant 

t o  the terms o f  these res t r i c t i ons ,  or  By-Laws.  or which the 

Board in i t s  opinion shal l  deem necessary. proper. or convenient 

for the operation o f  the pro ject .  provided that  i f  any such 

'3- 536582 
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materials. supplies. furniture. labor. services, maintenance, 

repairs. structural alterations. insurance. taxes, or assessment: 

are provided for a single unit or only several but not a l l  

units, the cost  thereof shall be specifically assessed to the 

owner or owners o f  such units. 

M. Pay any amount necessary to discharge any 

' - lien or encumbrance levied against the project ,  or any part 

thereof, which may. in the opinion o f  the Board, constitute 

a lien against the property or against the common area. rather 

than merely against the interests therein o f  particular owners. 

Where one or more owners are responsible for the existence 

of  such lien. they shall be jointly and severally liable for 

the cost  o f  discharging i t .  

N.  Until such time as property taxes  are separately 

assessed t o  each individual unit owner, the Board may pay such 

property taxes singly assessed against the project as a whole 

and collect the same from each unit owner prorata based on the 

undivided interest owned by each unit owner in the common area. 

0 .  domply with a l l  applicable laws and orders 

and directives o f  any lawful authority. 

P. The Board and Declarant are hereby precluded 

from entering in to any agreements which might or could obligate 

or bind the Assoc ia t ion,  or  the Board fo r  a period in excess 

o f  one (1) yea r ,  without f i rs t  obtaining the prior approval 

o f  owners. pther than Declarant, holding f i f ty-one percent 

(51%) o f  the voting power, unless the execution o f  such contracts 

are otherwise permitted by the Regulations o f  the Real Es ta te  

Commissioner o f  the State o f  California. 

Q. The Board shal l  have the right to and shall 

receive complaints and hold hearings concerning violations 

w’r. 1}" " ‘1  ' ...-.- 16 a -. 5: 9:.e J. .; 
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o f  this Dec larat ion,  the By-Laws and/or other rules and regu- 

lations governing the management and control o f  the Association 

and the pro jec t .  The Board shall have the right to  suspend 

the voting r ights and r ight t o  use o f  the recreational facil it ies 

o f  a unit owner for any period during which any assessment 

sfi‘ against his interest  in the project remains unpaid and delinquent 

and may also impose monetary penalties andlor suspend the voting 

rights and right t o  use o f  the recreational faci l i t ies for 

any other infraction o f  this Declaration or the By—Laws or 

the rules and regulations o f  the Association, provided that 

any suspension o f  such voting r ights or right t o  use the re -  

creational fac i l i t ies shall  be made only by the Board. or a 

duly appointed committee o f  the Board, a f t e r  notice and hearing. 

“ R.  Sell any property o f  the Association: provided, 

'EEP however. that the Board may no t ,  during any f iscal  year,  sell 

property o f  the Association having an aggregate fair market 

value greater than 51 o f  the budgeted gross expenses o f  the 

Association for that f isca l  year without f i rs t  obtaining the 

vote or wri t ten consent o f  a major i ty o f  the voting power o f  

each c lass  o f  membership. 

9 .  Non-Liability o f  Board o f  Directors and Of f i cer .  

No member o f  the Board o f  Directors or off icer 

o f  the Association shall be liable [or ac ts  or defaults o f  

any other o f f icer  or member. or for any loss sustained by the 

Association or any member thereof .  unless the same has resulted 

from his own w i l l f u l  misconduct or gross negligence. 

10. Indemnification for Performance o f  Duties. 

Every member o f  the Board o f  Di rectors.  o f f i ce r  

,r, and member o f  the Association shall he indemnified by the As- 

sociation against a l l  reasonable cos ts ,  expenses and l iabi l i t ies 

as - 
17. 
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(including at torneys fees) actua l ly  or necessari ly incurred 

by,  or imposed upon him. in connection with any claim, act ion, 

suit ,  proceedings, investigation or inquiry. o f  whatever nature. 

in which he may be involved as a pa r t y .  or otherwise, by reason 

o f  his having been an o f f i cer  or member o f  the Assocation. 

or the Board o f  Directors whether or not he continues t o  be 

such Director.  o f f i c e r .  or member o f  the Association a t  the 

time o f  the incurring or imposition of  such cos ts .  expenses 

or l iabi l i t ies.  except  in re lat ion t o  mat te rs  as  t o  which he 

shall be f inally adjudged in such ac t ion.  sui t .  proceeding, 

' investigation or inquiry t o  be liable for wi l l fu l  misconduct 

or gross negligence toward the Assocation in the performance 

o f  h is  du t ies .  or  in the  absence o f  such f i na l  ad jud icat ion.  

any determination o f  such liability by the opinion o f  legal 

counsel se lected by the Association. The foregoing right 

of  indemnification shall be in addition t o  and not in limitation 

o f .  a l l  r ights t o  which such persons may be ent i t led  as a matter 

o f  law and shall inure t o  the benefi t  o f  the legal representatives 

o f  such persons. 

l l .  Cert i f icate o f  Board o f  Directors. 

. Any cer t i f i ca te  executed by any two (2 )  membersfi 

o f  the Board shall be conclusive proof o f  a l l  matters contained 

in the cert i f icate as to any ac t  or non-act o f  the Association 

and/or the Board. o r  any o f  their respec t i ve  committees or 

agents. or as to  the performance or non-performance of any 

act  o f  any unit owner or non-payment o f  any dues, fees .  charges, 

assessments interest.  cos ts .  or penalt ies, or as t o  any matters 

contained in the  records  o f  the Assoc ia t i on  or said Board. 

“h. 9' 
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12. Maintenance Assessments; 

Declarant. for each unit owned by it within the 

project. hereby covenants. and each owner o f  any unit within 

the pro ject ,  by acceptance o f  a deed therefor.  is  deemed to  

: l fi ’ a  covenant and agree t o  pay to  the Associat ion: (1) Regular 

monthly assessments or charges: and (2 )  special assessments 

for capital improvements and emergencies; such assessments 

to be fixed, established and col lected from time to time, as 

' ,  together with such interest thereon and costs o f  collection 

thereof. as hereinafter provided, shall be a charge and a con— 

"? ment is made. which lien shall be created and enforced in ac- 

:h.’ cordance with the provisions o f  Paragraph 13 hereof. Each 

Ann such assessment (and a l l  other assessments levied in accordance 

fl? _ wi th this Declarat ion) ,  together wi th l a te  charges, in terest ,  

:ggfif costs.  penalties and reasonable a t torney 's  fees,  as provided 

"9?“. for by this Declaration, shal l  also he the joint and several 

: . personal obligation o f  each person who was an owner o f  such 

1‘ unit a t  the time the assessment fe lL  due. 

' The assessments levied by the Association shall 

i t  be used exclusively for the purpose o f  promoting the recreation. 

. health, sa fe ty  and welfare o f  the members o f  the Association 
. nu}: : 

. v - i f - a n d .  in part icular. for the improvement, maintenance and repair 

J - o f  the pro ject  in a f i rs t  c lass condition related t o  the use 

and enjoyment o f  the common area including any recreational 

w faci l i t ies located thereon. and t o  the extent provided for 

E .  ‘_ herein. o f  the condominiums situated in the pro ject .  

.rfir' Within s ix ty  (60) days prior to  the beginning 

” - 5  o f  each calendar year. the Board shall estimate the regular 

._ '23;1 :7 Et- , s 
1; h’ wove-.46 
;E . -_.- . 1.9 I 

hereinafter provided. The regular monthly and special assessments 

tinuing lien upon the condominium against which each such assess- 
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assessments required to be paid by the Assoc ia t ion  in performing 

i t s  functions for  the pro ject  during such calendar year. Said 

estimated cash requirement shall be assessed to  a l l  unit owners 

in equal amounts. Notwithstanding anything contained herein 

to the contrary, the Board may not increase the annual assessment 

wi by more than 20% over the prior year 's  assessment. nor may 

i3? the Board,incur aggregate expenditures for capital improvements 

to the common area in any f iscal year in excess o f  5% o f  the 

budgeted gross expense o f  the Association for that f iscal year 

without f i rs t  obtaining the vote or written consent o f  a majority 

of  the owners. exclusive o f  Declarant. 

In the event that the regular monthly assessments 

are inadequate for any reason. including non-payment by any 

; . - fi 1 _  unit owner o f  h is required share. the Board may a t  any time 

_‘ 
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 — s . { t J l e v y  a special assessment to make up the deficiency in the 

maintenance fund, which shall be assessed t o  unit owners on 

the same basis a s  the regular assessment: provided, however. 

that in any f i sca l  year the Board may no t ,  without the vote 

or wr i t ten assent o f  a major i ty  o f  the owners (exclusive o f  

Declarant) levy special assessments t o  defray the c o s t s  o f  

any action or undertaking which. in the aggregate. exceeds 

51 o f  the budgeted gross expenses o f  the Association for that 

f iscal  year.  

'“fi Upon the close o f  escrow o f  the f i rs t  condominium 

i' in the project ,  Declarant shall be obligated to  pay the monthlysm 

maintenance charges and assessments. hereinbefore provided. 

if for each unsold condominium. Regular assessments shall he 

paid by each owner in equal monthly instal lments. in advance. 

on the f irst day o f  each month. commencing upon the close o f  

the sales escrow for each part icular uni t .  and prorated through 

. . :  +- v 7:“ l ‘ __,_ - “my.-." aa". .i—a .. sin“; n.1'}."...aa-". -05.. _ n. _. ' II 
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escrow to the date o f  c lose o f  escrow for the month in which 

escrow c loses.  Special and emergency assessments shall be paid 

within thir ty (30)  days o f  receipt o f  a request to pay the 

:3? same . 

i t ? ”  Assessment charges so co l lected shall be promptly 

"24!. deposited in a bank or savings account.  in a bank or savings 

15?. and loan association to  be selected by the Board or by the 

.23 manager, i f  any. which account shall be under the name o f  the 

£2 “ Associafion. The Board or the manager. as  the case may be. 

shall have exclusive control o f  said account and shall be 

responsible t o  the owners for the maintenance o f  accurate 

records thereof a t  a l l  times. No withdrawal shall be made 

from said account except to  pay for the charges and expenses 

or otherwise provide for the common benefit o f  all owners. 

In addit ion t o  the other r ights and powers granted 

to  the Board herein. the Board shallthave the right to establish 

a special assessment on any single unit owner or group o f  unit 

owners. i f r the  same be required t o  secure or s a t i s f y  any breach 

o f  th is  Dec lara t ion  by said unit  owner or owners.  which breach 

shall require or has required an expenditure by the Board for 

repair or remedy, including but not l imited to the violation 

of or failure o f  such unit owner to comply.with any applicable 

laws or orders or directives of  any lawful authority. 

-e: - There is  hereby created a lien against and on 

each unit  owner 's  in terest  herein to  secure payment o f  the 

amount o f  the maintenance fund. or o f  any assessment,  regular 

i h g .  or  spec ia l .  a s s e s s e d  t o  the unit owners a s  provided herein; 

- . q  provided. however. the l ien shall not be deemed e f fec t i ve  for 

i ” :  any purpose unless and un t i l  a not ice o f  c la im o f  lien is 
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recorded. as hereinafter provided. I f  the unit owner fails 

t o  pay sa id sums required as and when due. the Board or any 

unit owner shall mail a notice o f  claim o f  lien to the unit 

owner and record a copy thereof in the Off ice o f  the County 

vecorder o f  Los Angeles County: I f  a f t e r  th ir ty (30) days 

. " 4  a f ter  such recording. the said sums remain unpaid. such lien 

:may be enforced by sale by the Board. i t s  at torney.  or by 

any owner, as  t rustee.  in either case .  for a l l  owners. such 

sale to be conducted in accordance with the provisions of Section 

2924 e t  seq o f  the California Civil Code applicable to the 

exercise o f  powers o f  sale in mortgages or deeds of trust or 

in any other manner permitted by law. The Board shall have 

the power to  bid in a t  the foreclosure sale and t o  hold. lease. 

mortgage and convey the same. Reasonable a t t o r n e y ' s  fees .  

f? ' t i t le fees and expenses in connection with such foreclosure 

fi ‘  andlor the collection of  the debt secured by such lien shall 
.auh. * 
' : $ ' 2  be paid by the unit owner against whom such foreclosure or 

other act ion is  taken in connection wi th  such lien. Unless 

sooner s a t i s f i e d  and r e l e a s e d ' o r  the enforcement thereof in- 

i t iated. a s  herein provided. such lien shall expire and be 

of  no further force and e f f ec t  one (1) year from the date of  

recordation of said notice. provided said one (1) year period 

may be extended by the Board for not t o  exceed one (1) additional 

6 g 2 ?  year. by recording a written extension thereof. Such lien and 

:
5

:
 

a
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535' right to foreclosure shall be in addition to and not in sub- 
— st i tution for a l l  other r ights and remedies which the unit 

owners and the Board may have hereunder. including appropriate 

legal or equitable action. Notwithstanding the foregoing. 

n, i t  i s  understood and agreed that such lien shall a t  a l l  times 

' “>_i be subject and subordinate to  and shall not a f fec t  nor defeat 

Phi-l- train-.33. 
u com, "-" 
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:2: r 
ill." 
'5 “W or render invalid the lien o f  any mortgage or deed of trust 

or any prior recorded encumbrance on the interest conveyed 

Q; : l 3  to  said unit owner made in good faith and for value. Upon 

_¢-?' payment o f  the assessment or the share o f  maintenance fund 
i n  . 

u;;i charges (together with interest thereon from the due date at  
r - '  ' 

1h;“” the rate o f  ten percent (10%) per annum) and all additional 
‘ J”!- " 
}; charges incurred by the Association in connection with which 

' 9 ‘  

said notice o f  claim o f  lien has been recorded. or other sat is-  

. faction thereof.  the Board shall cause to  be recorded a further 

notice stating the sat is fact ion and the release o f  the lien 

thereof. Any Unit owner may f ree his own unit from the lien 

o f  any joint assessment on more than one unit by payment o f  

his share thereof ,  whereupon a similar further not ice o f  sa t is -  

faction and release shall be recorded by the Board as t o  said 

unit. Such lien and the right to foreclose the same shall 

I i ' . { ; b e  in addition t o  and not  in substitution for all other rights 

L fi ' a n d  remedies which the unit owners and the Board may have 

t o  enforce“the provisions hereof. In the event any lien imposed 

under the provisions o f  this Paragraph is destroyed by reason 

i? o f  the foreclosure o f  any mortgage or deed o f  trust on the 

A, unit ownership subject t o  such l ien. there shall  be a lien 

on the interest  o f  the purchaser a t  such foreclosure sale t o  

. secure all assessments, whether regular or special.  charged 

:?21. to such un i t ‘a f te r  the date o f  such foreclosure sale. which 

‘% l ien shall have the same e f f e c t  and be enforced in the same 

i t ;  manner a s  provided herein. 

qtéi Upon wri t ten request o f  any unit owner and pay- 

;r ' -ment o f  a reasonable fee. the Board or the manager will furnish. 

for the benefit o f  any prospective purchaser or present or 

prospective encumbrance: o f  such unit ownership, 3 statement 

showing a l l  amounts then due which are secured by any lien 

£5 hereunder. 
t‘ . “'22.- cram-e.- .. 1-D t'(50v_)§a;=i=r3 
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" t h a t  i t  would not be in their best interest to  proceed with 

Each unit owner does hereby waive, to  the extent 

o f  any liens created pursuant hereto. the benefit o f  any homestead 

or exemption laws o f  the State of  California in ef fect  a t  the 

time the claim o f  lien is  recorded. 

1h. Destruction o f  Improvements. 

A. In the event any improvements or any fixtures ' e  

or personal property in the project owned in common are partially 

destroyed by f i re or other casualty. it shall be the duty o f  

the Board t o  restore and repair the same t o  i t s  former condition. 

as promptly as practicable and in a lawful and workmanlike H ”W? 

manner. The proceeds o f  any insurance shall be made available - 

for such purpose. subject t o  the prior r ights o f  beneficiaries 

Tiof deeds o f  trust whose interest may be protected by said policies. 

% In the event that the amount available from the proceeds of 

” r a n c h  insurance po l i c i es  for such p a r t i a l  reconstruct ion shall 

be less than 85% o f  the cos t  o f  the repair or construction 

and/or in the event such destruction is  in an amount equal 

to 50% or more o f  the total value o f  the entire improvements 

on the p ro iec t ,  the owners o f  individual un i t s .  by vote o f  

the owners holding 751 o f  the voting power o f  each c lass of  

membership, in person or by proxy. a t  a duly constituted meeting, 

shall determine whether the Board shall be authorized to proceed _,=;_4_ 

with such par t ia l  reconstruction or not .  and in the event o f  

an affirmative vote.  a special assessment o f  the owners may 5 

be levied to provide the necessary funds for such reconstruction. 

over and above the amount o f  any insurance proceeds available 

for such purposes. In the event o f  a determination by the 

owners that the cos t  o f  such reconstruct ion would be so substantial 
23.1.! 

the same. the owners may. in theirrdiscretion. proceed as provided 

herea f te r .  

’1 f t  _ a“ " In .  . I It!“ 5 'Oufyi’ I J :9;- .- ‘ j. 
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h.  I n  t h e  event o f  the L o l a !  destructimn o f  

the improvements on said real property.  the owners. by the 

requisite vote a s  set  f o r t h  in subparagraph A .  above, shal l  

likewise have the authority t o  determine whether said improvements 

shall be rebui l t .  or whether said real  property shall he sold. 

In the event o f  the determination to  rebuild and i f  the insurance 

proceeds shall be insufficient for  the same. the necessary 

funds shall be ra ised by special  assessment of the owners as 

prodided in subparagraph A .  above. 

C .  In the event o f  a destruct ion,  whether part ial 

or total? and in the further event o f  a reconstruct ion. the 

Board shal l  be authorized t o  have prepared the necessary plans, 

specif icat ions and maps. and t o  execute the  necessary documents 

to e f f ec t  such reconstruct ion a s  prompt ly a s  p rac t i cab le .  and 

in a lawful and workmanlike manner. Such reconstruct ion shall 

be in conformity wi th  a l l  applicable governmental regulat ions. 

A cer t i f icate o f  the resolution authorizing such reconstruction 

shall be f i led by the Board with the county recorder within 

s i x  ( 6 )  mohths from the da te  o f  such des t r uc t i on .  or i f  they 

do no t .  by any owner and in the event o f  the fa i lure t o  record 

such cert i f icate within said period, i t  shall  he conclusively 

presumed that the owners have determined not to rebuild said 

improvements. In the event o f  a determination not t o  rebuild 

the Board shall be authorized to have prepared and to have 

f i led, a s  promptly as  p rac t i cab le .  a cerrected subdivision 

map, (approved by the appropr iate governmental author i t ies) .  

converting said rea l  proper ty  i n t o  an unimproved pa rce l  o f  

land. which shal l  be of fered for sa le .  a t  the highest and best 

price obtainable. e i ther i n  i t s  damaged condi t ion.  or a f l e r  1"‘;—' 

damaged structures have been razed. The net  proceeds o f  such 
0 
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sale;  and the proceeds, i f  any.  o f  insurance carried by the 5%‘ 

owners as a whole on said premises shall be distributed to  

the unit owners in the proportions in which they own the cannon 

area provided that i f  a t  the time o f  distribution there i s  

due and owing any encumbrance on any individual unit, executed 
:3 5 i‘ “3.311: 

in good fa i th  and for value, the balance of  such encumbrance 

shall f i rs t  be paid before the distribution o f  any proceeds 

to the owner whose unit is  so encumbered. The Board. or any 

member thereof as shall be designated by the Board. is hereby 

irrevocably appointed as  the attorney in f ac t  for each unit 

éfi?- owner. to make, execute and deliver on_his behalf any and all 
. j  

documents necessary or convenient t o  e f f e c t  and complete said 

sale including, but not limited to  deeds. escrow instructions 

and the like. 

D. Restoration and repair o f  the damage to the 

interior o f  any individual unit shall be made by and a t  the 

individual expense o f  the owner of said unit and in the event 

o f  the determination to  rebuild such par t ia l  or total  destruction. 

kthe same shall be completed;as promptly as practicable and 

in a lawful and workmanlike manner. 

E. Six (6)  months from the date o f  any partial 

or to ta l  dest ruct ion.  i f  a ce r t i f i ca te  o f  a resolution t o  rebuild 

is not filed or recorded as hereinbefore provided. or i f  re-  

construction is  not actual ly commenced within said period, 

the covenant against par t i t ion  provided herein shall terminate 

and be o f  no further force or e f f e c t .  

A, F .  In the event o f  a destruct ion o f  said im- 

provements and in the event o f  a determination not to  rebuild 

f ' the same. the Board. or i f  they do n o t ,  any unit owner. shall 

record a sworn declaration with the Los Angeles County Recorder 

“1!"... r3 "-5-".- l-:=-I._i t-.__r;,;jt;..;-.._r} 
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setting forth such decision. The recordafiion o f  such declaration 

shal l  determine and terminate the t i t l e  o f  each owner o f  h is 

unit and such t i t l e  shall forthwith merge in the interest of 

2‘ a each unit owner in the common area. and forthwith upon such ;1 

'Vfififl- recordation. al l  owners shall be and become tenants in common . 33", 

#‘rfik-h o f  the entire project .  ” M r  

;:f$? 15. Maintenance and Decoration o f  Buildings and 2 “ ; :  

*9?" 92;; 

, . . ;  permanent f ixtures. appliances and equipment, o f  his dwelling 

yright and duty. a t  his sole cost  aid expense.1to‘maintaih, 

“ f in ish.  re f i n i sh .  or decorate the i n t e r i o r g s u r f a c e s  o f  the 

1.1m. h u- as... m 

A.  Each'unit  owneg shall have the exclusive 

repair. paint,  repaint. paper; panel” p las ter .  t i le, wax and 

ceilings, f loors .  doors and perimeter wal ls.  as w e l l _ a s  a l l  

glass and window breakage. screens and screen doors. and al l  

"n6. . .Ic: unit and his patioland'halcony areis; provided. however. nothing 

in this Paragraph shall be construed as permitting any interference m! 

with or damage t o  the structural integrity o f  any building. .3??4 

In the event an owner shall do anything with respect to his 

unit that might have the e f f ec t  o f  increasing the 1eVeI o f  

noise or sounds that can be heard outside o f  his unit during 

:Enormal use and occupancy o f  his unit. including but not limited 

t o  the replacement o f  carpeting with t i le .  parquet. or other 

i fhard floor covering. he shall be required to take a t  his own 

expense a l l  reasonable measures to  deaden, insulate and otherwin: 

decrease the level o f  such noise or sounds t o  the minimum level—~=~——~ _‘—‘ 

reasonably possible. 

a B. Carpets. air conditioners. dishwashers. garbage 

disposals, ranges and ovens. plumbing and e lect r ica l  faci l i t ies.  

which may he includediwithinggny uni t  shall be deemed t o  he; :3 

f ix tures and a t tached  t o  the r e a l l y . | b u t  the upkeep. .mnintenance. 
' l ‘a - .  is! 
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‘ f ‘  repairs and replacement shallabe.the‘responsibility o f  the 9 
unit owner and not o f  the Board. All other furnishings. furn- 

iture. drapes and appliances are personal property and shall 

not. during the term o f  these rest r ic t ions.  become a part o f  

“ the  real property. 

C .  No unit owner shall .  a t  his expense or other- 

wise. make any structural changes. repairs or alterations to 

his unit or the common area or any fac i l i t i es  or structures 

. thereon, nor shall he make any al terat ions, additions. improve- 

ments, repairs. or modifications or changes in paint or finish 

-E?or color o f  the common area or any‘ fac i l i t ies or structures as 

thereon or instal l  awnings or sunshades. or build or construct 

any fence. ohstruction. or improvement o f  any kind or character 

* in or on his unit or any o f  the common area .  or make any change. 

alteration, improvement or repair visihle from the exterior 

of  the units. without the-prior’wriften approval o f  the‘Board'}ail 

Such approval may be withheld i f  in the view o f  the Board. 

the installation or improvement would a f f e c t  the uniformity 

in and the attractiveness or the value of  the project as a whole. “ E  
E D. No labor performed or services or materials " 

furnished with consent o f  or a t  the request o f  a unit owner V 

or his agent or his contractor or subcontractor shall be the El 

_fl; m basis for the filing o f  a lien against the project  or against 

:::a any other unit or unit owner. or against the common area. unless 

fi i '  such other unit owner or the Board. a s  the case may be,  has 

i i i; expressly consented t o  or requested the performance o f  such 

labor o f  furnishing o f  such mater ials or services. Such express 

' f g  consent shall be deemed to have been given by a unit owner 3%: 

in the case o f  emergency repairs thereto.  or in the case o f  

a unit owner fail ing t o  maintain those areas o f  the project 

. ,» ,- IA - ltd-#10." 1‘!- n— {mom-5?}: 
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which he has the primary obligation to  maintain hereunder. 

Labor performed or services or materials furnished for the 

common area, i f  duly authorised byfthe Board. shall be deemed 

to be performed or furnished with the express consent of each 

unit owner. The unit owner may remove his unitrfrom a lien 

against two or more units, or any part  thereof. by payment 

to the holder o f  the lien o f  the fraction of the total sum 

secured by such lien which is attributable t o  his unit. 

16. _Use and Occupancy.of fin i te—and Common-Anna. 

r A. There shall be no use or occupancy o f  any 

part o f  the common area. except  by the Owner o f  a unit, his 

family. tenants. and guests. 

B .  Each unit owner i s  hereby granted a non-ex— 

clusive reciprocal Easementhfor purposes o f , ;pgress ,  egressfifi 

use and enjoyment over and across all common areas and al l  

improvements thereon which may from time t o  time be covered 

by this Declaration and which come under the jurisdiction of 

the Associat ion subject t o :  the right o f  the Association to  

limit the number o f  guests. the right o f  the Association to  

establish uniform rules and regulations pertaining t o  the use 

o f  the common areas and all improveménts thereon and the right 

of  the Association t o  charge reasonable admission and other 

fees for the use o f  any recreational faci l i ty situated upon 

3the common area. 
C. No childrenififidér six‘l'Se‘enL(its):y‘earis‘ioftw‘j 

agetmay permanently reside in any unitfi i For the purpose o f  

this paragraph, residence for any th i r ty  (30)  days in any 365 

day period shall be considered a s  permanent residences: How- 

ever.  the Board. by a major i ty vo te .  may extend this period 

for up to an additional thirty (30) days. Each owner shall 

be accountable t o  the remaining owners for the conduct and 

behavior o f  visiting children temporarily residing in or visiting 

his unit. The foregoing age restrictions shal l  be enforceable 

-- P.‘ ' .  u ,' 
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only to the extent  permitted by law,  and Dcclarant shal l  have no 75
‘? 

l iabil i ty. i f .  and to the extent .  such age restr ict ions are held 

to be unenforceable in whole or  in part :  and each owner. by 
a .  7:33 

acceptance o f  delivery o f  the deed to his respective condominium, J a w .  
spOFT expressly consents hereto. Each unit  shall be used as a resi- " k  

i t i i  dence for a single family and fo r  no other purposes whatsoever. 

Zi§;' Individual units may not be subdivided nor may parts of  individual" wfl- 

-§ '3 units be sold. No part thereof shall ever be used or allowed to EZe 

é: ’" be used directly or indirectly for any business. commercial, manu— fi¢ 

facturing, or mercantile or other non-residential use. However, I: 

for a period of three (3 )  years from and a f te r  the date o f  recorda— 5 

tion o f  this Declaration. Units owned by Declarant may be used 53 

- ; V  by Declarant or i t s  designees as models. sales o f f i c e s ,  construc- 

tion o f f i ces  and general o f f i ces  for the purposes o f  developing, jg  

improving and selling units in the Pro jec t .  v 

D. Unit owners may lease or rent their unit upon 

’ ~appropriate written notice to the Board o f  such intent: Provided, £73; 

however, no such lease or rental shall be for a period o f  less 

than thirty (30 )  days. Any such lease or renta l  shall require the 

tenant thereof t o  comply wi th  these rest r ic t ions during his occupancy. if 

2.  Except as otherwise permitted herein, there shall 

3?“ be no obstruction o f  any portion o f  the common area nor shall 

anything be stored in the common area. even on a temporary basis. 

.i without the prior written consent o f  the Board.” 

g F .  Nothing shall be done or kept in or  upon any * 

” run i t  or in the common area,  which wi l l  increase the ra te  o f  in- 4 

surance, without the prior wri t ten consent o f  the Board. No P ' s  

unit owner shall permit anything to  be done or kept on or within 

his unit or in the common area.  which w i l l  resu l t  in the cancel- 

ilation o f  insurance on the building or which would be in violation 

19f any governmental statute, ordinance, ru le .  or regulation. No 

waste shall be committed in the common area.  is 

I G .  No sign o f  any kind shall be displayed t o  

the public view on or f rom any unit or the common area. without 

v.1__ r: " ‘ n  30 H 0809... 
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the prior writ ten consent o f  the Board. except one professional p g  

sign o f  dignified appearance advertising said unit for sale 

or lease. may be placed on the common area in such size. location 

and manner as shall be designated by the Board. and except 

for signs or other displays used by Declarantl or i t s  agents, 

in connection wi th the original sale or resale o f  said units. 

H. No antennae ( te levis ion,  radio or o f  any 

sort) shall be located on or outside o f  any unit. except with 

the express written consent o f  the Board. 

I. No animals. l ivestock. or poultry of  any 

.Ekind shall be raised. bred, or kept in or upon any unit or3 

in the common area except upon speci f ic  approval o f  the Board, 

except that  a unit owner shall be allowed t o  maintain a reasonable 

number of  household family p e t s .  so long as  a pet  does not 

annoy. molest or inconvenience any other,unit owner. and provided 

that such pet  or pe ts  shall. i f  and when declared to be a nuisance 

by the Board. forthwith he removed from the project .  Any incon- 

venience. damage or injury caused by such household pet  or pets  

shall be the so le  responsibil ity o f  the respective owner thereof 

and said owner does hereby indemnify the Association. i t s  Board 

o f  Directors. o f f icers  and the manager and i t s  s t a f f  and agrees 

t o  hold each o f  them harmless from and against any and all loss.  

cos t .  l iab i l i ty .  and espense o f  any kind and nature arising 

out o f  having pets  within the pro ject .  

J .  No noxious or of fensive act iv i ty  shall he 

carried on in any unit or in the common a rea .  nor shall anything 

be done therein which may be o r  become an annoyance or nuisance. 

All rubbish. trash and garbage shall be regularly removed from 

the unit and sha l l  not be a l lowed t o  accumulate therein. 



3%? Nothing shall he done in any unit or in or 4 

on, or t o  the common area which wi l l  impair the structural 

or esthet ic integrity o f  the buildings or which would structurally 

alter the buildings. except as  is  otherwise provided herein. 

i L. No drilling oil development operations, oil 

refining. quarrying or mining operations o f  any kind shall 

' * *  be permitted upon or in any unit or the common area or within 

500 feet below the surface of the property. , 

H. No development shall be made o f  the air space 

above the exterior o f  any structure or any unit or in the common 

area. 

N. Nothing, other than a unit owner's own personali 

property! shall he removed from any unit, or  the common area, 

and nothing shall  be a l tered.  instal led. or constructed in 

the common area except upon the wri t ten consent o f  the Board. 

1. . .  0. There shall be no violation o f  the rules 

"1’33. or regulations for the use of  units or the common area as set 

forth herein or as  may be adopted by the Board. 

; f |  u’ ' P.  There shall be no violation or failure to 

v:
 Ri

v-
'3

'; 

comply wi th applicable laws, orders,  or direct ives oE,any lawful 

{ authority. 

pg; L; Q. Each owner shall be liable to  the Board for 

i :  3 any damage to any portion o f  the common area or the equipment, 

33;; gacilitids or structures thereon which may be sustained by 

an reason o f  the negligence or wi l l ful  misconduct o f  said owner 

ti or o f  his family. re la t ives.  guests,  invi tees,  or tenants. 

= both minor and adult. In the case o f  joint ownership o f  a 

unit. the l iabi l i ty of  such owners shall be joint and several. 

In the event o f  personal injury or property damage sustained 

by any person while physically within the unit of  any owner. 

7°" 583533=- 
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T£§3““ and in the further event that any other owner shall be 

:1 J sued. or a claim made against him or her for said injury 

or damage, the owner or owners o f  the uni t  in which said 

injury or damage occurs. shall fully indemnify and hold 

be made. and shal l  further defend any such other owners a t  

t o ‘  his or her own expense in the event o f  litigation o f  

such claim: provided. however, that such protection shall 

caused or contributed to the cause of any such injury or 
- .damage. 

R .  No unit owner may exempt himself from 

liability for his contribution of  the maintenance fund by 

any waiver o f  the use or enfoyment of  the common area, or 

by the abandonment o f  h is condominium. 

5 .  Nothing herein contained shall prohibit 

”_ or restrict in any way the right o f  beclarant to the non- 

£or display and exhibit purposes in connection with the 

sale o f  condominiums within the project including but not 

4 -  agents. servants and employees; provided, however, that 

'Csuch  use shall not be for a period o f  more than three (3 )  

E} years af ter  the conveyance o f  the f i rst condominium. 

driveways. No parking of  motor vehicles. t ra i lers,  boats, 

'Ifng campers or the like shall be permitted in any driveway at 

any time. . 

we“: “ I "  1 : l  
I ~.-‘ Lii‘jYJUTL’iii'a 

3 3 .  

harmless any such other owners against whom such claim shall 

not extend to any other owner whose own negligence may have 

I exclusive use o f  the common areas and the faci l i t ies thereof 

limited to the furnishing o f  unrestricted rights o f  ingress. 

egress and parking to prospective purchasers and Declarant 's 

T .  A portion of  the common area consists of  

:2 J.“ 
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17. Repair o f  Common Facilities by Individual 4 

. Owner and Right o f  Entry. '4??? 

I f  any common faci l i ty  or any portion o f  the 

common area falls into disrepair or is damaged and the Board 

fails to  take act ion to  repair or restore the same within sixty 

(60) days af ter  written notice so to  do from any unit owner. 

' then such unit owner may make such repairs as are necessary 

to insure his enjoyment o f  his own unit: provided that such 

owner f i rst  obtains the approval o f  owners holding f i f ty -one 

percent (511) of the voting power. Such unit owner shall receive 

a t  leas t  two (2 )  bids before employing any person, firm. or 

corporation t o  perform such work. Such unit owner may to  the E 

extent necessary,  enter on any unit or any portion o f  the common 

area to e f fec t  such repairs. Any such entry shall be made with 

as l i t t le  inconvenience as practicable to the unit owners a f -  

fec ted,  and to  the other unit owners in their use of  the common %: 

area. Any damage caused thereby shall be forthwith repaired. 

The Board shall reimburse such owner undertaking to make such 

repairs out o f  the maintenance fund for a l l  reasonable expenses 

incurred by him in making such repairs. and i f  such fund be “ 

insufficient, shall cause the levy o f  a special assessment. 

si' 18. Utilities. 
A. The rights and duties o f  the unit owners 

with respect to  lines for sanitary sewer. water. gas, electricity, .shfih 
if: telephone cables and air conditioning, shall be governed by 
42 the following: 

(1) Wherever sanitary sewer connections 

vi and lines or e lect r ic i ty ,  gas. telephone l ines. air conditioning 

lines or television. cables .are instal led within the pro ject ,  

which connections or any portion thereof.  l ie  in or upon portions 

2 ' f‘e’qfh o- .- 4 -5“ dUoH 
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o f  the p ro jec t  owned by others than the unit owner o f  a unit 

served by said connections. the unit owners o f  any units served 

an easement, t o  the ful l  extent necessary therefor. to  enter 

below. 

(2)  Wherever sanitary sewer connections 

1 and lines, faci l i t ies, and/or water connections and lines or 

y ‘  electr icity, gas.  telephone lines. air conditioning lines, 

or television cables are installed within the  p r o j e c t .  which 

connections serve more than one un i t ,  the owners o f  each unit 

served by said connection shall be entit led to  the ful l  use 

and enjoyment o f  such portions o f  said connections as services 

their unit. 

(3) 

or line i s  damaged or destroyed through the negligent a c t  or 

or any o f  h i s  employees, agent ,  inv i tees.  tenants or guests .  

so 

o f  said connection or line. then such connection or line shall 

be repaired or restored by the Association. but a t  the expense 

:5 o f  the unit owner who commits or whose gues ts ,  agents. or  em- 

ployees commit. such act  or acts .  

(‘0) 
or line is damaged or destroyed by some other cause than the 

negligence or williul misconduct o f  one o f  the unit owners. 

his employees, agents. guests, tenants or invitees (including 

ac ordinary wear and tear and deterioration from lapse o f  time). 

35. 

" ré‘r-h .‘ , ._._; . 
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by said connection. shall have the right and are hereby granted 

%; upon such portion o f  the project or to have the ut i l i ty companies 

enter thereupon to  repair, replace and generally maintain said 

connection as and when the same may be necessary as set forth 

In the event any portion of said connection 

ac ts  or failure t o  a c t .  or wi l l fu l  misconduct o f  one unit owner 

as to deprive other unit owners o f  the full use and enjoyment 

In the event any portion o f  such connection 
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then in such event, such connection or line shall be repaired 

and restored by the Board, such repair and restoration t o  be 5 33g 
ggi-33. paid out o f  the assessments levied in accordance with this i f ?  

fivfi’; Declaration equally, against a l l  owners. . 

' .fi‘d: (5 )  In the event o f  a dispute between owners :3 

§U¥WFVwith respect to the repair or rebuilding o f  said connection neat 
f“;?’ or line. or with respect to the sharing o f  the cost thereof. ? 

then upon writ ten request o f  one o f  such owners addressed to 

the Association, the matter shall be submitted to  the Board 

for a final and binding determination. _ 

B. Easements through the uni ts and common area 

ia§fizfi  for all facilit ies for the furnishing o f  ut i l i ty services. 

-television cable service and heating and air conditioning lines 

within any unit, which facilities shall include but not be 
4 ’fléilimited to ,  conduits. ducts. plumbing and wiring shall be::  a ' ; ;  

;E7 appurtenant to  each unit ,  and all other units and the common V ' ”  
‘ ’39 1. 

F _| area shall be subject thereto:  provided. however, that easements 

£¥;" for such faci l i t ies shall. a t  al l times be and remain substan- 

$ . l t i a 1 1 y  in accordance w i th  the initial construction o f  the project 

i: or the p ro jec t  a s  reconstructed upon damage or destruction. “fl; 

.fi '  pursuant to the terms o f  this Declaration. ii 

.d 19. Entry for Repairs. 

a The Board or i t s  designated agents may enter 

ufifizu upon any unitgwhen necessary in connection with any maintenance ' s '  

3r, or construction for  which the Board i s  responsible. or for ' mi 
any maintenance required by reason o f  the fa i lu re  o f  the unit 

Q owner to  maintain a s  provided herein. Such ent ry  shall be 
h ' r  

- ” ‘  made with a s  l i t t l e  inconvenience t o  the uni t  owners a s  p rac— 

t icable. and any damage caused thereby shall be repaired by 

the Board a t  the expense o f  the maintenance fund. There is 
l 

.E hereby reserved t o  Dec larant  and the Board, fo r  the benef i t  

«‘3‘.- 
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.rh o f  each unit owner. easements over each unit  and the common 

area, for the purpose of maintenance and repairs and such 

further purposes as are necessary to  perform the duties and 

obligations o f  the Board and the Association. 

20. No Partition or Sale o f  Fractional Interest. 

By acceptance o f  his deed, each.unit owner shall 

fifizn . b e  deemed.to covenant.and agree for himself and his heirs, 

jfifié‘ personal representatives, successors and assigns, that there 

shall be no judicial partition o f  the common area and the same 

shall remain undivided, nor shall Declarant or any person ac- 

quiring any interest in the pro jec t  or any part thereof, seek 

any such judicial part i t ion until the s t ructures-on the property 

are totally or part ia l ly  destroyed and the owners shall elect 

not t o  rebuild, as hereinahove provided. Each person acquiring 

‘ any interest in the pro ject  shall by such acquisition be deemed 

Hum ” to have waived any right to  part i t ion o f  the subdivided property. 

%.Vt“  except only as herein provided. Notwithstanding the foregoing, 
\ 

’27 
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‘;E i f  any unit shall be owned by two or more co-tenants in common ‘%E# 

i i :  or as  joint tenants, nothing herein contained shall be deemed ‘%§' 

:3: to prevent a judicial partition o f  such unit as between such fl 

QEJ co-tenants. h i .  a 

. No unit owner may sell or convey al l  or pa r t  

“ o f  his undivided interest  in any o f  the common a r e a .  except 

ii; in conjunction with the sale o f  his individual unit. nor may fi 

'% he encumber any part or al l  of his undivided interest in the a 

-&f common area except  in conjunction wi th  an encumbrance of  his 

- individual unit. ? 

21. Structural Alterations. 

fif‘ _ A proposal for  any structural a l terat ion or addition 

: : i  t o  structures in the project may be made a t  any regular or ‘ 

I}; 5-: 
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special meeting o f  the voting owners, provided that said proposal 

shall be accepted only upon the affirmativehvote o f  owners ‘1 

holding at least seventy-five percent (75%) o f  the voting power 

o f  each c lass o f  membership. Unless otherwise agreed at the 

it? meeting o f  the voting owners approving said proposal, the cost 

'Faga;of the alteration or addition so approved shall be paid from 

the maintenance fund and the Board shall levy a special assessment Ifia 

to cover said cost .  . 

22. Audit. 

All o f  the bookskof account, records and minutes o f  3 

any proceedings o f  the Board and membership shall be open to  

? $i inspection upon the written demand o f  any owner a t  any reasonable 

c i r  time. Any demand o f  inspection other than at a membership 

_g:  meeting shall be made in writing upon the chairman or secretary 

fififi of  the Board. Any o f  the above named books or records shall 

, be exhibited a t  any time when required by the demand a t  any mks 

: :  membership meeting o f  owners holding twenty—five percent (251) 1: 

i; of  the voting power represented a t  said meeting. Any unit ' f f f f  

a . . -  owner may g t  any time a t  his own expense cause an audit t o  iii 

3‘ be made o f  any o f  the books or records o f  the manager or the ‘1 

’ Board. 4 

23. Protection o f  Lenders. 

A. The Board shall not i fy .  in writing, the holders 

.;$1- of first mortgages o f  the unit o f  any default by the mortgagor w. 

_fif' o f  such unit, in the performance o f  such mortgagor's obligations 

under the condominium management documents (Declaration o f  

Covenants, Conditions and Res t r i c t ions  and By-Laws) .  which 

is not cured within th i r ty  (30) days.  I t  shall be the respon- 

sibility o f  each owner o f  a unit to  no t i f y  the Association 

within thirty (30) days o f  the close o f  his escrow to  purchase 

7 9  . L’";"'- :1 
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5.1 

: such unit o f  the name and address o f  the holder o f  the f i rs t  
:u WWI. mortgage on his particular condominium. " ' 
flu 
' Q i ‘  B .  Any holder o f  a f i rs t  mortgage which comes 

'flhi into possession o f  the condominium pursuant to  the remedies 

- {  provided in the mortgage, foreclosure o f  the mortgage or deed 

2;;5h5- or assignment in lieu o f  foreclosure, shall be exempt from 

g-vi ; any "right of f i rst refusal". 

:3  C .  Any f i rs t  mortgagee who obtains t i t le  to 

a a unit pursuant to the remedies provided in the mortgage or 

foreclosure o f  the mortgage shall not be liable for such unit's 
unpaid dues or charges which accrue pr ior t o  acquisition o f  

title to such unit by the mortgagee. 

D.  Unless a t  least  seventy- f ive percent (751) 

i .  “_of the f irst mortgagees (based upon one vote for each f i rs t  

itgfi mortgage owned) o f  condominium units have given their prior 

written approval. and a l l  applicable governmental regulations 1 

have been complied with. The Association shall not be entitled 

to:  #5 

(I) By not  or omission seek to abandon or 

terminate the condominium regime; 

(2) Change the prorata interest  or obligations 

o f  any condominium unit for: (i) purposes o f  levying assessments- 

or charges or al locating distributions o f  hazard insurance 

1 u h proceeds or condemnation awards; or (ii) determining the prorata 

share of ownership o f  each unit in the common area: ‘: r 

( 3 )  Par t i t i on  or subdivide any condominium 

unit: 

r ' (a) By ac t  or omission seek to  abandon. 

partition. subdivide, encumber. sell or transfer the common 

area. The granting of  easements for public ut i l i t ies or for 

I - " w  .. {00-23). : a» a : . a '- ,;. 
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other public purposes consistent with the intended use o f  the 

common area by the condominium pro jec t ,  shall not be deemed 

_ a transfer within the meaning o f  this clause: 

. ( 5 )  Use hazard insurance proceeds for losses 

to any condominium property (whether t o  units or to  the common 

area) for other than the repair, replacement or reconstruction 

of such improvements, except as provided by statute in case 

of substantial loss to the units and/or the common area o f  

the pro jec t .  

#:E. The holders of  f irst mortgages shall have a 
the right to examine the books and records o f  the Association. 

F. Assessments on condominium units shall include 

an adequate reserve for maintenance. repairs and replacement 

of  the common area fac i l i t ies that must be replaced on a periodic 

basis. and shall be payable in regular installments rather 

than by special assessment. 

C .  A l l  taxes.  assessments and charges which n 

may become liens prior to  the f i rs t  mortgage under the local 

law, shall re la te  only t o  the individual condominiums and not 

to the p ro jec t  a s  a whole. 

H. No provision herein shall give a unit owner 

”pr any other par ty ,  priority over any rights o f  f i rs t  mortgagees 

Vof uni ts ,  pursuant t o  their mortgages, in the case o f  a dis- 

tribution t o  unit owners o f  insurance proceeds or condemnation 

awards for losses to  or Q taking of units and/or the common 

area. 

1. Any agreement for professional management 

of  the project  shall  provide that the management contract  may 

be terminated on ninety (90) days w r i t t en  notice and the term 

o f  any such cont ract  shall not exceed one (1) year.  

F! a “  L15: n z a r é  
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J .  The Association shall give not ice,  in writing, 

- to a l l  f i rs t  mortgagees o f  any loss to or the taking o f  the 

Common Area. if such loss or taking exceeds $10,000. or i f  

damage to an individual unit exceeds $1,000. 

K.  I f  there is  any confl ict between any provision 

n of this Paragraph 23 and any other provision o f  this Declaration, 

'Eéhfl%fi or the By-Laws o f  the Association, the language contained in 

is“; , this Paragraph 23 shall control. 
5"; .:.-.. 2h . Amendments . 

“ i t  The provisions hereof may be amended by an in- 

strument in writing signed and acknowledged by the record owners 

holding a t  least seventy-five percent (75%) o f  the voting power 

o f  each c lass o f  membership. which amendment shall  be e f fec t i ve  

upon recordation o f  the same in the Off ice o f  the County Recorder 

r; o f  Los Angeles County, and which shall be binding upon every 

unit owner, whether the burdens on such unit owner are increased 

or decreased and whether such unit owner consented thereto 

or not ,  but no such amendment shall a f f e c t  the r ights o f  the 

holder o f  any deed o f  t rust or mortgage recorded prior t o  the 

retardation o f  such amendment. 

25. Condemnation. 

3 A .  In the event that an action for condemnation 

of  a l l  or a portion o f  the project is  proposed or threatened 

fififin by any governmental agency having the right o f  eminent domain. 

5%; then, upon unanimous writ ten consent o f  a l l  o f i t h e  owners. 

and the lenders and mortgagees a f fec ted .  as their interests 

may appear. the p r o j e c t .  or such port ion thereof may be sold. 

3 .  Upon a sale occurring a s  described in Paragraph 

' j“ A hereof. the proceeds resulting therefrom shall be distributed 

r-r Ti“ 79,..- 539-3’ 9- 
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to  the owner or owners and their mortgagees. a s  their respective 

interests may appear. in the proportion of each owner‘s undivided 

interest in the common area. In the event o f  the occurrence 

. o f  a disagreement within ninety (90) days a f ter  the proceeds 

A o f ‘sa ie become available for distribution, the matter shall 

7 be referred to arbitration in accordance with the then rules 

* o f  the American Arbitration Association. 

C.  In the event the pro ject .  or such portion 

thereof, is not sold but is instead taken, the judgment o f  

condemnation shall by i ts  terms apportion the award among the 

. owners and their respect ive lenders and mortgagees. as their 

' interests may appear. 

D. Upon a sale or taking pursuant hereto which;. 

renders more than f i f t y  percent (50%) o f  the units in the project 

3":% uninhabitable. the right o f  any owner t o  part i t ion through 

a?" legal action shall forthwith rev i ve .q  

”3:. 26. Interpretation and Severability. 

.15- . The provisions o f  this Declaration shall be liber- 

' [ '  ally construed to ef fectuate i t s  purpose o f  creating a uniform 

plan for the development and operation o f  the p ro jec t .  The 

provisions hereof shall be deemed independent and severable, 

and the invalidity or part ial  invalidity or unenforceability 

of  any one_provision shall not a f fec t  the validity or enforce- 

r ifi i ’ .“abil ity o f  any other provision hereof. 
. : . v  27. Notices. - 

. Any notice permitted or required to be delivered 

as provided herein may be delivered either personally or by 

mail. I f  delivery i s  made by mail, the same shall be deemed 

t o  have been delivered forty-eight(h8) hours af ter  a copy o f  

the same has been deposited in the United S ta tes  mai l ,  postage 

prepaid, addressed t o  each such person a t  the address given 

':[1_ r 5 .  
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by such person to  the board for the purpose OI service. or 

to such person 's  unit. i f  no address has been given to the 

Board. An address may for any reason be changed from time 

to time by notice in writing to  the Board. 

28. General Provisions. 

A. Every act  or omission in violation o f  any 

covenant. condition, or restrict ion herein set forth shall 

constitute a nuisance. and in addition t o  the legal remedies 

hereinbefore se t  for th.  may be abated or enjoined by any owner 

or any member o f  the Board. L 

U. B .  This Declaration shall be binding upon and 

shall inure to  the benefit o f  the heirs. personal representatives. 

successors and ass igns.  grantees and lessees o f  the Declarant 

and each unit owner. l  

C. No owner shall execute or fi le for record 

any instrument which imposes a restr ict ion upon the sale. leasing. 

T or occupancy o f  his unit on the basis o f  race.  color,  or creed. 

D.  This Declaration shall run with the land. 

and shall continue in ful l  force and e f f e c t  until ( i )  terminate 

by a court o f  competent jurisdiction pursuant t o  law. or (ii) 

in the event o f  the to ta l  destruction o f  the improvements on 

said real property and a subsequent determination o f  the owners 

“not to rebuild the same, o r l a  to ta l  abandonment o f  said improve— 

ments by the owners, or as hereafter provided. Each purchaser 

by accepting a deed or valid contract o f  sale to any individual 

unit, accepts the same subject t o  a l l  the covenants,  conditions 

and restr ict ions herein contained. and agrees t o  be bound by 

each and al l  thereof.  The provisions o f  this Declaration shall 

be liberally construed to  ef fectuate i t s  purpose of creating 

a uniform plan for  the operation of the project. Failure to 

53.  
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3g.fl enforce any provision hereof shall not constitute a waiver 
.; o f  the right to enforce said provision thereafter. 

sgsg B. Each remedy provided for in this Declaration 

r35 shall be cumulative and not exclusive. 

" ' I. 29. {£33 
3?~" a Except in the event of  earlier termination as 1 
é§1 . provided above, the covenants. conditions and restrictions 

3% of this Declaration shall run with and bind the project. and 

£3: shall inure to  the benefit o f  and be enforceable by Declarantl 

T the Board. or the owner o f  any unit subject to this Declaration, 

w;;. their respect ive legal representa t ives ,  he i rs .  successors and é 

a '  assigns, for a term o f  f o r t y  (00) years from the date this 

Q Declaration is recorded. a f t e r  which time said covenants, con- 

ditions and restr ict ions shall be automatical ly extended for 

successive period o f  ten (10) years. unless an instrument signed 

by unit owners holding a majority o f ‘ t he  voting power o f  the 

owners has been recorded agreeing to  change said covenants. 

conditions}: and restr ict ions. in whole or in par t .  

30. “Egggggggggg. 
Each and every  covenant.  condi t ion,  rest r ic t ion 

and easement herein contained shall he for the benefit o f  any 

and all persons who now own or who may herea f te r  own any portion 

of the pro jec t .  and a l l  such persons are  specif ically given 

the right t o  enforce the same at_1aw or in equity, and upon 

the filing of  any action to  enforce the same, judgment may 

be given for  a t to rney 's  fees against the par ty  found to  be 

i in breach in favor o f  the par ty  seeking enforcement. Enforcement 

H t: o f  these covenants and restrictions shall be by any proceeding 

5"-  a t  law or in equ i ty  against any person or persons v io lat ing 

or attempting t o  v iolate any covenant or restr ic t ion.  e i ther 

to res t ra in  v io la t ion or  t o  recover damages, and against the 

"I F\ . 1 .  
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3 
‘ 5 ,  land to  enforce any lien created by these covenants. and failure 

by the Declarant. the hoard, or any unit owner to enforce any 

covenant or restrict ion herein contained shall in no event 

be deemed a waiver o f  the right to  do so thereafter. nor shall 

any such failure to  enforce the same or any violation o f  such 

"~covenants or restrictions impair or invalidate the lien of  337 

I any f i r s t  mortgage or deed o f  t rust.  u 

31. Encroachment. _ 

Each condominium within the pro ject  is  hereby 

declared to  have an easement over al l  adjoining condominiums 

for the purpose o f  accommodating any encroachment due to en: 

= gineering er ro rs .  errors in original construction. settlement fl“ 

;:E or shifting o f  the building. or any other cause. There shall 

:E ‘  be valid easements for the maintenance o f  said encroachments 

fig? ' so long as they shall ex is t .  and the r ights and obligations . 

i t :  of  owners shall not be al tered in any way by said encroachment. 

settlement or-shi f t ing;  provided, however, that in no event 

shall a valid easement for encroachment he created in favor 

o f  an owner or owners i f  said encroachment occurred due to  

the willful misconduct o f  said owner or 'owners.  In the event 

i s ,  a structure i s  pa r t i a l l y  or t o ta l l y  destroyed. and then repaired 3 

w’ or rebuilt, the owners o f  each condominium agree that 

minor encroachments over adjoining condominiums shall be permitted 

1Fnfi- and that there shall be valid easements fo r  the maintenance i}; 

' v_ ‘  o f  said encroachments so long-as they shall ex is t .  

a I f  any portion o f  the common area encroaches 

; é. upon the un i ts {  a valid easement for the encroachment and for 

the maintenance o f  same. so  long a s  i t  s t ands .  shal l  and does 

1' ex is t .  In the event a mult i-family structure is  par t ia l ly  or 

total ly destroyed. and then rebui l t ,  the owners o f  units agree 

_.' i: _ F346;:- 
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:i; that minor encroachments o f  parts o f  the common area due t o  , 

construction shall be permitted and that valid easements for 
23-. ‘ "!'_:: 
_?; ' "said encroachment and the maintenance thereof shall exist.  

The common area is and shall always be subject 

- ;  t o  Easements for minor encroachments thereon o f  the unit and 

qfifi ‘ a  nonexclusive easement for ingress. egress and support through a 

the common-area is appurtenant to  each unit and the common area 3 

is  subject to  such easements. 

32. Enforcement o f  Bonded Obligations. 

I f  Common Area improvements which are  included “ 

in a subdivision offering covering this project have not been5 :i 

i i i  completed prior t o  the issuance o f  a Final Subdivision Report 

93 ’  and the Association is an obligee under n bond or other arrangement 

€§£i;.(hereinafter referred to  a s  the "Bond") to secure performance 

{Ef”_.of  the commitment o f  the Declarant pursuant to such subdivision E 
' offering to complete the improvements, then the following sub- 3 

stantive and procedural provisions re la t ive t o  the init iation 

T o f  action to enforce the obligations o f  such Declarant and the F“ 

surety under the Bond shall govern: V 

A .  The Board o f  Directors o f  the Association 

shall consider and vote on the question o f  act ion by the Assoc- 

iation t o  enforce the obligations under the Bond wi th respect 

t o  any improvement for which a Notice o f  Completion has not 

: “  been f i led within s ix ty  days a f te r  the completion date  specified 

for that improvement in the Planned Construction Statement appended .5 

to the Bond. I f  the Associat ion has given an extension in writing 

v for the completion o f  any improvement t o  Common Area.  the Board 

; shall consider and vote on the aforesaid question i f  a Notice 

o f  Completion has not been f i led within th i r ty days a f te r  the 
l . 

I § i  expiration o f  the extension. 
I 
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B.  A special meeting o f  members o f  the Association 

for the purpose o f  voting to override a decision by the Board 
darnot to init iate act ion to enforce the obligations under the 

Bond or on the failure o f  the Board to consider and vote on the 

vi ‘ iaquestion may be held. Said special meeting shall be held not 

less than f i f teen days nor more than thirty days af ter  receipt 

by the Board o f  a petition for such a meeting signed by members 

representing 10% o f  the total voting power o f  the Association. 

C. A vote by members o f  the Association other 

than the Declarant a t  the special meeting called for the purpose 

7 se t  forth in subparagraph B .  above. 

D .  A vo te  o f  a major i ty o f  the members o f  the 

Association who reside a t  the project,  other than the Declarant. 

to take action to enforce the obligations under the Bond shall 

be deemed to be the decision o f  the Association and the Board 

shall thereafter implement this decision by in i t iat ing and pur— 

Mlaisoring appropriate action in the name o f  the Association. 

IQFWITHESS WHEREOF. the Declarant has signed this 

Declaration this ’— day o f  . 1978. 

THE FAIRNAY. a California 
General Partnership. B y :  

NEYLMI INVESTMENTS. INC. 
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STATE OF CALIFORNIA 2 
5 

COUNTY OF LOS ANGELES 

On June 13, 1970 before me, the undersigned 
a Notary Public in and for said State, personally appeared PATRICK 
J. NEYLAN, known to me to be the President o f  NEYLAN INVESTMENTS, 
INC. the corporation that executed the within instrument, known 
to me t o  be the person who executed the within instrument on be- 
half o f  said corporation, said corporation being known to  me t o r  
be one of  the partners o f  THE FAIRWAY, the partnership that 
executed the within instrument and acknowledged to me that such 
corporation executed the same as such partner and that such part- 
nership executed the same. 

WITNESS my hand and official seal. 

. a 
w — _ —  : p “ . - ‘ . - . . . .  ,u‘ 

*3: - -" ?'-r, ~_-' 

FAVRICIA ROJAS ".-' "i a? . M2 .  
, Nomr mnc.c4m°m. , -- - \ .  . 

" ' ' "mn‘m'm'" Notary Public in and for said losmolus come" 
i... M e g - g u y ) .  .'.° County and S t a L e  
a: —aaa—...L..— 

STATE OF CALIFORNIA E 
55 

COUNTY OF LOS ANGELES 

On June 13,  1979 before me, the undersigned, 
a Notary EubliFiH and Sr said county and state,  personally 

i appeared JOHN J .  McCULLDCH, known to  me to  be the President of 
McCULLOCH REALTY, INC., a Cal i fornia corporation, the corporation 
that executed the wi thin instrument, known to_me t o  be the person 
who executed the within instrument on behalf o f  said corporation, 
said corporation being known to  me to be the General Partner o f  
McCUhLOCH - FAIRWAY, LTD., a Limited Partnership, sa id  partnership 
being known to  me to be one o f  the partners o f  THE FAIRWAY, the 
partnership that executed the within instrument and acknowledged 
to me that he executed the same on behalf o f  said corporation, 
that said corporation executed the same as the General Partner 
o f  McCULLOCH - FAIRWAY, LTD., that the last  named partnership 
executed the same as a partner o f  THE FAIRWAY, a general partner- 
ship, and that such last named partnership executed the same. 

WITNESS my hand and o f f i c ia l  seal.  

I 
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STATE OF CALIFORNIA ) 
) ss i! - .  mum? or 1.05 ANGELES ) 9‘3? 

On 4;;31fi “ ' 5 5  before  me. the undersigned *1 
a Notary Public inland‘for said S t a t e ,  personally appeared PATRICK ' a  

f ‘  J .  HEYLAN. known to  me to  be the President o f  NEYLAN INVESTMENTS, pf 
‘ INC. the corporat ion that  executed the wi thin instrument.  known 5 

to  me to  be the person who executed the within instrument on be- 
ha l f  o f  sa id corporation. sa id  corporat ion being known t o  me to 
be one o f  the partners o f  THE FAIRUAY. the partnershiprthat an 
executed the within instrument and acknowledged to me that such ”fl 
corporation executed the same as such partner and that such part-  % 
nership executed the same. ' 

WITNESS my hand and o f f ic ia l  sea l .  

- w .  oac ‘  ‘ i - -e9.---~e. " " 

Notary Public in and'for said 
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STATE OF CALIFORNIA ) .ffikh ) 55 
«WET-"COUNTY or 1.08 AIJGELES) “1‘ m .  
imi'r On; 7 / ,  / 7  ? before me, the undersi%ned. 
a t "  a Notary Public in 'and for s a i d  county and s t a t e .  personal y 

appeared JOHN J .  McCULLOCH. known to  me t o  be the President o f  
McCULLOCH REALTY. INC..  a California corporation. the corporation i 
that executed the wi thin instrument. known t o  me t o  be the person 
who executed the wi th in instrument on behal f  o f  said corporation. 
said corporation being known t o  me t o  be the General Partner o f  

; McCULLOCH - FAIRWAY, LTD. a Limited Partnership.  sa id partnership Ifr 
a being known t o  me to  he one o f  the partners o f  THE FAIRWAY, the a 

partnership that  executed the within instrument and acknowledged ‘ 
t o  me tha t  he e x e c u t e d  the same on beha l f  o f  s a i d  co rpo ra t i on ,  

. tha t  sa id corporat ion executed the same as the General Partner 
'r o f  HcCULLOCH - FAIRWAY. LTDa. that  the las t  named partnership 

executed the same as  a par tner  o f  THE FAIRWAY. a general par tner-  
ship. and that  such last  named partnership executed the same. 

;--
_.

_.
l 

’ 
-

.
:

,
,

 
.

!
 

3%”: WITNESS my hand and offic1al'iefige k}; 47 ‘ : n “  
. ,  - 2 " :  ” f f !  . . _ s";- 

; "  3 f }  . , 
I g / . -*}1;=z.-‘"t;"’_ 4.421 . h"? "i. , 1 ; ;  I _ a." 

r y  FfifiliE-in and forLEaid . :jficTEE _ 
“ County and S ta te  2 

i m I M" ln"-‘|, gag“ 

‘5 Thomas. J.‘ McCulloch 
tat. .. .... — . [ A  

l | 

rat-5;: ( : 3  ., 1:3 mun hull It n . 1 ““04..." 
H __ We? mum-nun nit-om m" 

' - =.‘v ,. ’ ".34 slur-“u Lulu"! 

My Crmeé'rsim [film n-mn'm 1.1. I!” 

' £8.  ' 

( ?" 1; .- '- 
' ”  ; _ ‘  Q a .v. 

M e l t — I .  saw-cu!» 1' I. ‘ ‘ . '  . *puaq ' ‘ 1+ 


